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							February 6, 2026

Dear UNAC/UHCP members:
	Members who work for Kaiser Permanente have reported when they reach out to their managers about an intention to return to work, managers are requiring employees to commit to an “unconditional offer to return to work” before they allow them to return to work. The Employer’s condition of allowing you to return to work only if you commit to remain working for the duration of the strike is unlawful.  If you have struck, crossed the line, and want to change your mind to re-join the strike line, your decisions are all protected under Section 7 of the National Labor Relations Act (“the Act”) and you may not be lawfully disciplined for changing your mind.  In re Orland Park Motor Cars, Inc., 333 NLRB 1017, 1054-55 (2001).  Therefore, if you have crossed the line and are working, you may change your mind to strike again without repercussions, even if you have stated to your manager that your returning to work is “unconditional.” 
	The Union has filed an unfair labor practice charge regarding the Employer’s conduct under the premises of coercion and direct dealing.  Section 7 of the Act states that Employees have the right “to engage in [other] concerted activities for the purpose of collective bargaining or other mutual aid or protection, and shall also have the right to refrain from any or all of such activities…”  29 U.S.C. 157 (“Section 7 rights under the Act”).  Striking is a “concerted activity,” and your decision to “engage” or “refrain from” engaging in the strike are equally protected under the Act.  There is nothing under the law that states you must stick to your decision and that you are unable to change it. In fact, the Board has decided on this very scenario and held that a union member’s “changes in mind—to cease striking and return to work, then to cease working and resume striking—shows no more than his uncertainty about striking, an uncertainty not uncommon among employees….It does not serve to deprive his strike-activity of the Act’s ongoing protections.”  Orland Park Motor Cars, Inc., 333 NLRB at 1055.  
While members can change their minds and return to the strike, one caveat is that members may not go in and out of striking for the purpose of causing confusion and chaos to the Employer’s operations, which could subject you to discipline.  The Union has always encouraged members to participate in the strike since its beginning, and we do not endorse members vacillating between working and striking in order to disrupt Kaiser’s business.  The Union also does not support your changing your minds multiple times: Your conduct is most protected if you have a single change of heart.  Therefore, if you have struck, crossed the line, and want to rejoin the strike, you should be aware that your ability to re-join the strike after that becomes legally risky since the Employer could argue that your intentions are not because you had a true change of heart but that you carrying out a plan to disrupt the Employer’s operations and to cause chaos.
We want to emphasize that if you have truly changed your mind and decided to strike after having crossed the picket line or telling management that you intended to work, whether “unconditionally” or not, Board law protects your changes of heart and you may not be disciplined over your changes of heart. If you have re-considered on your decision to cross the line and wish to join the strike efforts, we encourage you to (1) work your entire shift; and (2) inform your manager that you will be participating in the strike on your next scheduled shift.  If you have any more questions about these or other issues, please contact your staff representatives.  
Thank you for your perseverance and commitment during our historic strike. 
						
						In solidarity,
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						Jun Lim,
						UNAC/UHCP Legal Director
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